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Report of the Committee on the Judiciary. 

The committee on judiciary, to whom was committed the resolur 
tion relative to the classification of Senators, agreeably to the pro- 
visions of "an act to apportion anew the Representatives and Se- 
nators among the several counties and districts of this State," ap- 
proved March 10, 1846, respectfully report. 

That this resolution having been previously referred to the com- 
mittee On privileges and elections, andreported back withoutamend- 
irent, and with a recommendation that it pass, and no further 
action having been hdd thereon by the Senate, except to commit it 
to the committee on judiciary, we have presumed that the object of 
such committal was, that this committee should examine, and re- 
port their opinion upon the constitutionalobjection, which has been 
suggested, to the proposed classification. Your committee have 
therefore^ with a due appreciation of the grave importance of the 
subject, devoted to it such attention and reflection, as circumstances 
rendered practicable, and have arrived at a conclusion satisfactory 
to themselves, the principal grounds of which will be found in this 
report. 

The constitutional provisions relating to this subject, arefoundin 
sections five and six, article four, and are as follows : "The Sena- 
toz9 shall be chosen for two years, at the same time, and in the same 
manner as the Representatives are required to be chosen. At the 
first session of the legislature under this constitution, they shall be 
divided by lot from their respective districts, as nearly as may be, 
into two equal classea. The seats, of the firat class shall be vacated 
at the expiration of the first year, and of the second class at the 
expiration of the second year, so that one half thereof, as nearly as 
may be, shall be chosen annually thereafter." 

"The state shaH be divided, at each new apportionment, into a 
1 
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number of not less than four, nor more than ei|||ht Senatorial dis* 
tricts, to be always composed of contiguous territory ; so that each 
district shall elect an equal number of Senators annually, as nearly 
as may be; and no county shall be divided in the formation of such 
districts." 

By the schedule annexed to the constitution^ and forming apart 
of it, five Senatorial districts were created, and provision Mras made 
for the election of uxteen Senators, who were so classified in accor- 
dance vrith section 5, article 4, as to riequire the election of eight 
Senators ailinually, under that apportionment 

In 1338, the State was divided into seven Senatorial districts^ and 
a new apportionment of Senators was made, providing for the 
election of 17 Senators. /^Laws of 1838, p. 169.) By a subsequent 
act of the same year, it was provided that the first district should, 
at the then next election, elect two Senators, one of whom should 
be elected for one year, and one Senator annually therea!i;er, and 
that the fourth and sixth districts should elect two, one of whom 
should be chosen for (me year, &c. (Laws of 1838, p. 247.) 

By a law of 1841, (p. 147,) the State was divided into six Senar 
tonal districts, and a new apportionment made, increasing the num- 
ber of Senatois to 18, and by a subsequent act, (Laws of 1841> p. 
IdO,) it was provided, lihat the two Senators elected at the then next 
annual election in each of the first and second districts, should, at 
the first session after tl^eir election, be elassifiedby lot into two clas- 
ses, one of whom to serve for one year, and one for two years. 

The next division and apportionment is tibat provided for in the 
act deferred to in the resolution under consideration, and which al- 
«o provides for the classification contemplated by «aid resolution. 

T^ese several acts have received the approval, sttGcessive^y, of 
three several ohirf executive officers of this State; and tiiose of 
1839 and 1841, tibe acquiesenee without ijuesdcm, so iar as ihe 
committee are aware, of tiiose personally^ iuterested; and^so f»r 
as precedent eaa have any authorial the.y efSiaWsh the true con- 
atruction of die provisions of the constitution refcurred to, m favor 
of the validity of the law in ^uestiOBi and the power of the legis- 
latwre to fHrovide for a classification of Se^dSlorsin such cases.. 
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Sdcdon 3, AttkiB 1, of the cois6tuti<]n of t^ Uniled States con* 
ttioa liie following |»rdyi$ions i 

"The Senate of the United Stirtds shall be comfrosed of two Se- 
datdra from each State, choden by the legislature thereof j^ six 
years \ and each Senator shall have one vot^.** 

"Immediately after they shall be adisembled, in consequence of 
thej^^ dectiony they shall be divided, as equally as may be, into 
thtee classes. The seats of die first class shall be vacated at the 
expiration of the second year, of the second class at the expiration 
of the fourth y^ar, and of the third class at the expiration of the 
sixth year, so that one third may be chosen every second year." 

There is no provision in the constitution of the United States for 
any classification after the first;^ and yet, as new States are from time 
to time admitted into the Union, and choose their two Senators^/^ 
six years f those Senatots are classified, and their seats are va^ 
caied at the expiration of two, four, or six years, according to their 
classes. 

There is so striking a parallel between these provisions and those 
of our own constitution herein referred to, and the course of pro- 
ceeding under each, that your committee are induced to believe 
that the former were adopted as a model in framing the latter. 

Let us assume, for the sake of argument, that the Legislature 
have no power under the constitution, to classify the senators a& 
ter a new division and apportionment, and that when senators have 
been elected^r two years, their seats cannot be vacated at the end 
of one year by a classification, as provided by the act of lS46.^ 
The constitution requires that one half the senators "as pearly as 
may be, shall be chosen annually,*' after the first session of the le- 
gislature, and that "the state shall be divided, at each new appor- 
tionment, &c., to that each district shaU deet an equal nrnnber of ^ena- 
tarsanrmallyy as nearly as may be." The law of 1846, apportions 
to the first and second districts four senators each, and requires 
three of them to be chosen in the same year, and it apportions to 
the fi>tirth district two senators, and rei|uires the election of both 

« 

in the same year. It fixes the number of the senators at twenty- 
two, and require! the elecdon of thirteen in the same year. If 
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therefore all the senators elected in 1846, hold for the tenn of two 

years, but one can be elected in each of the first and second dis- 
tricts in each alternate year, none in the fourth, and only nine in 

alL This assumption would make the law of 1846, most clearly 
and palpably a violation of both the proyisions of the cpnstitution 
last above referred to, andwould^render the election of senators Un- 
der that law in each of said districts, a nullity. 

But these last mentioned provisions of the constitution must be 
complied with, and how else can this be done but by a classifica- 
tion as provided in the acts of 1841 and 1846? No other mode 
has occurred to the committee, and this mode seems, upon exam- 
ination, to be free from alLconstitutional objection. The firstisen- 
ators under the constitution were elected indifrerently,,/or ttco years; 
subjeothowever to the provisions therein contained relative to their 
classification. The senators elected in 1846 were, in like man- 
ner, chosen indifferently^?* ttoo years; but subject to the law enac- 
ted in accordance with the subsequent provisions of the constitu- 
tionherein before referred to. 

It appears to the committee therefore, for the reasons above se 
forth, that a compliance with the law of 1846, in regard to the clas- 
sification of senators, cannot with propriety be deemed a violation 
of even the strict letter of the constitution, when the several 
provisions relating to the question are construed with reference to 
•each other, much less can it be deemed a violation of the spirit of 
that instrument. 

The resolution conmutted to us, does not provide any mode of 
effecting a classification, and the act therein referred to is silent on 
that subject. In order to accomplish the object of the resolution, 
we have therefore framed an amendment to it, which is herewith 

reported. 

S. M. GREEN, CVn. 
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The Joint Memorial 

O/* the Senate and Hou^e of Representatives of the State of Mickigast, 
to the Congress of ike United States, respect/klly shows: 

That the time has arrived when, in the judgment of this Legisla- 
ture, it becomes their duty respectfully, but earnestly, to solicit the 
attention of Congress to the adoption of some measure for the li- 
quidation and settlement of the land titles at and near the falls of 
St. Mary's, in this State. 

The ancient rights, in virtue of which possession is now claimed, 
and in most instances held, of these lands, aer understood to have 
their origin in the stipulations contained in the second article of the 
treaty of amity and commerce between Great Britain and the Uni- 
ted States, of the 19th November, 1794, commonly called ''Jay's 
Treaty ;" and to have derived additional validity under various acts 
of Congress, especially under the act 6f 2l8t February, 1823, enti- 
tled " an act to revive and continue in force certain acts for the 
adjustment of land claims in the territory of Michigan," and the ad- 
judication of Commissioners acting under its authority. By refer- 
ence to the proceedings of these commissioners which are to be 
found in the fourth volume of State Papers, published by Duff 
Green, in the year 1834, page 830, and the seventh volume of re- 
ports there referred to, it will be seen that most of those land 
claims were, by anrajority of the board, recommended to Congress 
for confirmation. By the act of April 17th, 1828, entitled ^'an act 
to confirm certain claims to lands in the temtory of Michigan," 
various confirmations were passed in pursuance of the recommen- 
dation of the same commissioners not includinghowever any of the 
claims at St. Mary's. Your memorialists believing that the policy 
of the various acts of Congress on this subject was dictated by a 
just sense of obligation, arising under the second article of "Jay's 
Treaty," above referred to, are of opinion that the ends of justice 
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can only be secared by a confirmation of all the claims recommen- 
ded for confirmation by the commissioners und||tthe act of Febm- 
ary 1st, 1823, and they respectfiilly ask legislation to that effect. 

The necessity of immediate settlement of these claims wiU be 
readily seen to consist in the rapidly increasing importance of the 
position of St Mary's. A town is rapidly rising there, and in the 
absence of titles to land, collisions have already arisen ; others are 
c^tain to ensue which must inevitably result in possession acquir- 
ed and retained by violence, be productive of long, expensive and 
vexatious litigation. 
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Report of the Committee on Public Instruction. 

The committee on public instruction, to "vdiom was referred the 
resolutions offered in the Senate instructing the Board of Regents 
to procure the publication of the journal of their doings, report 
back the same, and respectfully ask the adoption of the following 
as a substitute : 

Resolved, hy the Senate and House of Representatives of the State of 
Michigan, That the Board of Regents of the University be, and 
are hereby instructed to cause so much of the journal of their pro- 
ceedings as the public good may require, to be printed in the State 
Paper, as soon as practicable after each session of said Board ; and 
that they be further instructed to embrace in their nrst publication 
so much of their journal of the year eighteen hundred and forty- 
six as has not been already substantially included in their report to 
the Superintendent of Public Instruction for that year. 

Resolved, That at the opening of each session of the Legislature 
the said Board report thereto the fiill proceedings thereof for the 
preceding year, including the names of all the faculty in and con- 
nected with the University; their salaries and their duties; the 
number of students and their classes, and all other such incidental 
matters and subjects as may be necessary to enable the Legislature 
to determine witii accuracy the propriety of the course pursued 
by tiie said Board, and the people at large properly to appreciate 
the character and importance of the University. 

And your committee, with said resolutions, beg leate also to re- 
port their reasons tiierefor. And . 

1. Your committee feel that there is an unwarrantable preju- 
dice existing in the minds of many good and intelligent citizens of 
this State against the Univewity, which it is in the power of the 

1 
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Eegents to utterly dissipate and banish by properly laying before 
the public the facilities and advantages that i]||^tution affords for 
a thorough education, and the efforts the Board and the Faculty 
have made and are making to render it not only popular, but use* 
ful. 

2. In view of the rising importance and ultimate effect of our 
University, not solely upon those who may pass their halcyon day's 
within its consecrated walls and be made the recipients of its final 
honors,— not alone upon the sons of the affluent, or those for whom 
genius selects a high station and marks a bright career^ as many 
suppose^ but upon the entire character of the whole people of this 
State and surrounding country. It seems to your committee that 
in advancing that progress, and in widening that influence, a labor- 
ed and learned report of the honorable Board of Regents annual- 
ly, would be of immenae utility. 

3. If the University of Michigan ever arises to that proud emi- 
nence which those who originated it designed, and which your 
committee verily believe it will ultimately attain among kindred in- 
stitutions in ou/land, it seems to them of vital importance that such 
a report should be annually made, and carefully preserved in the 
archieves of the University, as the best chronicler of its origin and- 
progess ,* and no other course, in the opinion of your committee, 
can preserve for posterity many important facts which it is certain 
wiU. fall into obHvion and perish, when the memory of those who 
BOW watch with anxious care the interests of that in8titution,''shall 
cease to record them. 

4. Your committee are of opinion, that the course recommended 
by the resolutions offered, would be not only a source of presjBnt, 
but of ulterior benefit to the people at large, and to the University 
itself. It would disarm jealousy of its sting, and suspicion of its 
malice. It would place the requisite knowledge within the reach 
of all, and thereby cause them to know and feel that the rights of 
the people and the University, are secure and inviolate, and that all 
its affairs are transacted with skill and fidelity, that wisdom presides 
in its halls, and inte^ty in its councils* 

5. Your committee, while they disclaim all idea of censure, re" 
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spectfully submit whether the last annual report of the Board of 
Regents is of that character that will best subserve the rights and 
interests of the University or such an one as the people might have 
reasonably expected. Your committee, deeply feeling as they do^ 
that the interests of education in a free government, and to a free 
people, are paramount to all others, and that those interests vnll al- 
ways find favor and support, in the bosoms of philanthropic, pat- 
riotic and christrian statesmen, and believing as they do the mem* 
bers of the honorable Board of Regents, to be such, humbly hope 
the foregoing resolutions vnll be adopted, and that the beneficial 
results designed to be obtained by the resources, may, thereby be 
fully realized. 

N. A. BALCH, 
By order of Com. on Pvh, Inst^n. 
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Communication from the Attorney General. 

Attorney General's Office, 
Detroit, Jantiary^b^ 1847. 

Sir: — I have the honor to acknowledge the receipt of the fol- 
lowing resolution adopted by the Senate, viz : 

Resolved, That the Attorney General of this state be requested 
to give his opinion as to the constitutionality of that portion of the 
law of 1846, which provides that Senators from certain districts 
in this state shall classify by ballot ; and that the Secretary of the 
Senate transmit to said Attorney General a copy of this resolution. 
In compliance with the above resolution, I herewith submit my 
opinion upon the constitutionality of the law in q^iestion : 

The portion of the statute of 1846, referred to in the resolution 
is in the following words, viz : "At the first session after their elec- 
tion, the three Senators elected at the next general election in each 
of the first and second districts, shall be classified by lot into two 
classes, one of whom shall serve for one year, and two for two 
years. And the two Senators elected at the same time in the fourth 
district, shall be classified by lot, one of whom shall serve for one 
year, and the other for two years." 

The provision of the constitution, if any, with which this statute 
is supposed to conflict) is in the ^tk section o£ the fourth article. 
It is as follows : ' . 

'*The Senators shall be chosen for two years, at the same time and 
in the same manner as the Representatives are required to be cho- 
sen. At the first session of the legislature under this constitution, 
they shall be divided by lot from their respective districts, as near- 
ly as may be, into two equal classes ; the seats of the Senators of 
tbe first class shall be vacated at the expiration of the first year, and 

of the second class, at the expiration of the second year, so tha^ 
1 
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one half thereof, as nearly as may be, shall be chosen annually there- 
after." 

The clause in this section ivith which the law of 1846 is suppose 
ed to conflict, is the one declaring that ''the Senators shdB be cho- 
sen for two years ;" the law providing that three of the Senators 
chosen at the last general election shall hold their offices ior one year 
only. As the provision in section five above referred to declares 
that the Senators first elected shall be classified, and as there is no 
express provision for any subsequent classification, it is supposed 
by some that this would necessarily imply that no subsequent clas- 
sification was intended by the convention which formed the con- 
stitution. The object of the classification, as expressed in that in- 
strument, was ''so that one half thereof, as nearly as may be, shall 
be chosen annually thereafter," This was deemed necessary for 
the purpose of giving mdre stability to legislation, and to avoid the 
consequences which might possibly arise from the election of both 
branches of the legislature during a temporary excitement. This 
object was to be kept in view in the arrangement of the districts 
after each census ; for section six of the same article declares, 
"The state shall be divided, at each new apportionment^ into a num- 
ber of not less than four, nor more than eight Senatorial districts, 
to be always composed of contiguous territory, so theU each district 
shall dect an equal number of ScTiators anmuMy, as nearly as may heP 

This language being repeated, and the injunction to elect an 
equal number of Senators annually, as nearly as may be, being 
made applicable to every apportionment thereafter to be made, 
show that it was a primary object in the formation of the Senate. 
The construction of the two sections should be such, if possible, as 
to carry into effect the manifest intention of the convention. This 
is a general rule, always observed in the constiuction of laws. If 
the language used is susceptible of two meanings, the one iwhich 
will give effect to every provision of the act will always be prefer- 
red to that which will make different provisions of the same law con- 
flict with each other. 

If we apply the rule of construction to the sections of the con- 
stitution in question, there will be little difficulty in arriving at a 
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sadsfaeCpry result. Does the term *'ehaaen for two year's/' necessa- 
rily imply that the. Senator shall "hold his office for two years T' 
If there were no other provision in the constitution on the subject, 
save thaHthe Senators should be chosen for two years, that would 
undoubtedly be the construction, although it would not be Uienmost 
. sGtdfl&ctory or appropriate language to convey such an intention. 
We do not find these words used in other parts of the constitution,, 
where the convention wished to declare that an officer should hold 
for a certain period. We could not, with any propriety, make the 
section read, "the Senators shall hold their offices for two years, and 
be elected at the same time and in the same manner as the repre- 
sentatives are required to be chosen," if we wished to retain the 
cMuse directing a classification, and providing that one half should 
hold for only one year. The contradiction would be so palpable 
that no one could fail to observe it. And it would not end here. 
By another section of the same constitution, it is provided that the- 
Senate may be increased to thirty-three Senatora. If this increase 
had been deemed expedient at the last session of the Legislature, 
we should have elected twenty-four Senators this year, and if they 
could not be classified, we could elect only nine next year. Would 
a law of this kind be compatible with the clause already referred 
to, declaring that after each apportionment, "each district shall elect 
an equal number of Senators annually as nearly as may be." If 
not, then, the clause allowing of the increase of the House of Re- 
presentatives to a hundred members, and of the Senate to one-third 
of that number, is controlled (under the interpretation against 
which we contend) by a clause relating to the election of Senators. 
The difficulties and contradictions in which we are involved, if we 
adopt the construction, that the term "chosen for two years," is 
equivalent to declaring "they shall hold their offices for two years,"" 
are such that I cannot believe thaJ: to have been the meaning of the 
convention which framed the constitution. The language used is the 

• 

same as in the constitution of the United States, and was doubtless 
borrowed from there. For half a century, in the Senate qf the United 
States these words had received an uniform construction, and one 
precisely in accordance with that I am disposed to give to them in our 
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coHBtitation. This itself would be a very strong reason for adher- 

nig to that construction. It is the uniform rule when we borrow 

a statute, to receive it with the construction it has obtained. Why 

not apply the same rule to the constitution? # 

If these views are correct, and I believe them to be so, then the 

law of 1846 requiring a classification of the Senators elected at die 

last general election, so far from conflicting with the constitution^ 

was absolutely necessary to carry into effect one of the express 

commands of that instrument. 

I have.^the honor to be. 

Very respectfully, 

Your ob't serv't, 

HENRY N. WALKER, 

Attamey General. 
To the Premdent of the Senate : 
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Beport of the Committee on the Militia. 

The comimltee <»i the militia of the Senate to whom were refer- 
red 80 much of the annual message of the Executive ad regards 
tiieimBtia,and also the annual report of the Adjutant General, as 
weH as' the several and diverse petitions of volunteer companies, 
Init.more especially those of the Monroe City Guards of Monroe, 
and the Brady and Montgomery Guards of the city of Detroit 
wMch companies having volunteered for the formation of the first 
regiment of Michigan volunteers, enrolled by order of the war de- 
.partment, and in conformity vrith the general orders No. 13, of the 
Commander-in-Chief of this state, to serve whensoever called upon, 
and mustered' by the authority of the U. S. in the existing war with 
•Mexico, have had these several distinct matters referred to them 
Wider serious and prolonged ccmsideration, and directed me, their 
4:hairiran9 to make the following report, and to ask the adoption of 
•the accompanying foint resolution. The Executive, in bis an? 
nual message, recommends "that asthe appointment of all milita- 
"ry officers is» under the present law, aliso entrusted to the Gover* 
'*nor, it would seem both just and politic that, in the selection of 
''company officers, the recommendation of the company should be 
^ireceivedy and in officers of higher grade in the line, the selection 
''should be committed to the commissioned officers associated in the 
Vsame e<Hiiiimnd.'' 

This heiB led your committee to examine the anteceding lavro by 
which the appointing power of officers is invested in the Executive, 
and tbey find that by the 2nd section of the act entitled "an act to 
amend an act to organize the militia," approved March 27, 1838, 
and which enacted that the Governor shall, within ten days after 
the passage of this act appoint, by and vridi the advice of the legis* 
»y in joint assembly, a Maj<M' General to each division, a Brigft^ 

1 
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dier General to each brigade, and a Colonel to each regiment, and 
the officers of the general Btaff required by the act of the legisla- 
tive council of the 23rd of April, 1833, or by this act : Proyided 
that all vacancies that may happen in the ranks of Coloxid, Lieute- 
nant Colonels and Majors, shall be filled by election by the coromis* 
sioned officers of their respective regiments. The committee find, 
however, that this [act and its] proviso has been superceded by a 
subsequent joint resolution, approved Match 19th, 1839, authori- 
zing the Governor to fill, by commission, all vacancies irtiich may 
exist in the militia, any law to the contrary notwithstanding. 

It VHM therefore in conformity vrith this joint resolution, and sintse 
its adoption, that all succeeding administrations acted in confomri- 
ty with the same in the appointment of general and field offioen, 
and especially at the formation of new divisions, brigades, regiments 
and battalions. Company officers have generally been rec<»nmta^ 
dedby their members at the formation and organisation of socli 
companies, and consequently been comnussion^in ccHiformity v?itk 
such recommendation. 

Th« memorialists, the Monroe City Guards, and Brady ted 
Montgomery Guards, seem, in part, to have overlooked the last quo- 
ted joint resolution, but as the petitioners are desirous to have the 
proviso of the act of April 23, 1833, reinstated, and more particu- 
larly as regards the election in the first Michigan volunteer rugi- 
meut enrolled and organized by order of the President of the U. 
S.« for the existing war as already stated, and your committee ob- 
serving at the same time, that other states have adopted a similar 
routine, to vrit: to allow the company officers to elect their field o^ 
fic^rs, which mode seems to give more universal satis&ctkui, there- 
toire respectfully recomm^id that the let section of chapter 5, be 
so amended, that the Colonels, Lieut Colonels and Majors of t^ 
giments or seperate battalions <shall be ebcted instead of appoin- 
ted. 

Your committee think it, however, proper hereto state that po^ 
sitive information has come before them that the Commander-in« 
Chief did for a long time purposdy delay appointing the'field offi*- 
eers to that regiment, not only on account of ike difficulty ntf selee- 
ting from so many meritorious and w^ tried offieerB,49^citing thoM 
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appointments, but more particularly on account of his desiring and 
expecting to receive the voluntary expression of the choice of the 
whole ten companies, only three of which recommended the same 
persons for Colonel, Lieut. Colonel and Major ; the rest did not 
join in expressing a preference for their field officers. Under these, 
circumstances, the Executive made his own selection, and ordered 
the present field officers to be commissioned as duly authorized by 
the existing law. 

Thecommittee are also of opinion that however desirable and 
salutary, the election of general and field officers of the line may be 
by those under their command, and by whom they are willing to 
be commanded, in like manner is it also desirable ^at officers enti- 
tled to staff officers or aids should be permitted to retain the power 
of selection and appointment These staff officers holding no rank 
in the line are seldom if ever in the way of promotion or election 
of otifaersy and are generally chosen by their superiors for the speci- 
fic qualification to the station to which they are appointed by those 
under whdse intoiediate and exclusive command they have to serve. 
Your committee further lespectiully solicit the special attention 
of tibe Hon. the Senate to the divers recommendations of the adju- 
tant general in his last annual report, and, 

Ist. That permission may be granted to that officer to have an 
additional or second edition of the late militia laws and appendix 
printed in the manner proposed. 

Sd. To authorize a modification in the existing law, to wit: in 

tlie 8tii section of the 8th clmpter, which provides that only fi>ur 

volunteer eompanies, and no more, may be formed within the limita 

of evety btigade of enrolled militia, in refi^rence to the first brigade^ 

let divinoB. 

3d. To make the duty of the civil officers called assessors, town- 
ship, county and city clerks, more effective and compulsory. 

And in addition 16 the above, your coimnittee are induced to 
0tate, after a close and minute examination of the duties of the ad- 
jutant general, as weM as c^the quattermaster generars departmeut, 
and the manner in which the s^vices were performed during the 
last year, mcnre partieulatly in the last mentioned department, seme 
skaterial chaiiged and refbrms are needed to perfect and simplify 
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the machinery by which a more ^speedy and satisfactory execution 
of the existing laws might be obtained. 

By an act of Congress, certain specific duties have been assigned 
to all the adjutant generals of the different States and territories ; 
to these additional duties are now added by the existing militia 
laws of this State; by which the duties of the quarter master are in 
a great measure added to those of the adjutant general, and per- 
formed by him, thereby rendering,the office of quarter master gen- 
eral next to nugatory ; for it appears that all returns of arms, ac- 
coutrements and ammunition distributed and issued throughout the 
State, as well as those on hand at different depots, also all the re- 
quisitions on the ordnance department of the general government, 
and the receipt of those arms &om the same, and the final Tissues 
to the different volunteer companies, or storing of the same, as the 
case may be, devolves now on the adjutant general. 

If, in case the quarter master general neglect to perform the duties 
as assigned to him by the 25th and 26th sections of chapter 7, whidi 
provides that he shall report annually on or before &e first day of 
December, to the commander in chief^ a true and particular state- 
ment, showing the actual situation and disposition of the ordnance, 
arms, ammunition and other mutions of war, property and things 
which in any wise appertain to, or respect the department confided 
to his keeeping ; and that he shall also make return annually on or 
before the first day of December to the commander in chief, of the 
ordnance, apparatus, arms, ammunition, stands of colors, musical 
instruments and other military property, distributed to each regi* 
ment of the militia, and the condition thereof ; and which omission 
and peglect oceun*ed tluring last year, to the great embarriMNimeitt 
of the adjutant general's office, in not being able to make a correct 
report, founded on that of the quarter master general*, as to die 
arlns and accoutremetits on hand, &e. 

Therefijtrei your committee would respeetfully recommend that 
the quarter master general's departQient or office be joined to, and 
consolidated with that of the adjutant general, and thereby reduoe „ 
the multiplicity of officers and: the cmitingent inconvenience of ; 
transacting business at two different pbces in difiereat paits of the, 
town,&;c. And fuj^er, as it cannot be expe^pted that the quarter ^ 



Sbkatb.] 5 [No. 5. 

master general can devote his whole time daring the year to an 
office for which the compensation is so small, and which compen- 
sation add^d to that of the adjutant general, whose duties compel 
him to be almost daily in attendance at the office, would enable 
him to execute the duties of each department with alacrity and 
dispatch. 
All of which is respectfully submitted. 

J. E. SCHWARZ, 

Ckamnan, 
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Report of Committee on State Affairs, 

The committee on state affairs, to whom was referred the peti- 
tion of the board of supervisors of the county of Shiawassee, pray- 
ing an amendment to joint resolutions No. IS, page 309 of session 
laws of 1846, respectfully report that the amendment asked by the 
petition is to strike out the following proviso to the resolutions refer- 
red to, to wit : " Provided the official bond of the said treasurer, 
from whom said money was stolen, shall be delivered to the order 
of the auditor general on demand,'' and a corresponding a^pend- 
ment in the second resolution. Your committee believe that the 
justice of refunding to the county of Shiawassee the money refeired 
to in said resolutions can not be questioned, and has already been 
decided by previous Legislatures to the full satisfaction of all who 
have heretofore had occasion to examine the subject. ' A referrence 
to the report of the committee on finance of the last Senate, will 
show in part the grounds upon which the resolutions were adop- 
ted, and the previous action of the Legislature upon the subject, 
to which report your committee beg leave to refer. (Senate 
documents of 1846, No. 6.) . 

The money referred to in said resolutions, to be refunded to said 
county of Shiawassee, was stolen from the treasurer of the county 
while acting as an agent of the State in the sale of lands delinquent 
for taxes, and the principle that the county treasurer while perfopn- 
ing his duties in regard to such sales is the agent of the State, and 
not the agent qftJie coujUy, will be found fully recognized in the last 
annual report of the auditor general, page 27. 

On the same page of the auditor general's report will also be 
Iband a suggestion which may come under our consideration in de- 
ciding upon this matter, to wit : that the county treasurer should 
1 
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give bonds to the SUUe for the prompt payment of monies ansing 
from snch sales. The difficulty which arises in this case is, that 
die bond referred to in said proviso is lost, and the money is con- 
sequently withheld by the auditor general, he not being authorized 
by the resolutions to pay over the same until 0ie delivery of the 
bond. 

The petition in this case is drawn up by a committer appointed 
by the board of Supervisors, in which is set forth titat diligent 
search has been made in the office of the clerk of Shiawassee for 
said bond, and that the same can not be found. 

Your committee believe that as the treasurer acted as an agent 
of the state, and as the bond was under existing provisions of law 
given to the board of supervisors of the county, the state would ac- 
quire no rights by the delivery of the same to the Auditor General. 
Your committee further state that at the time of the passage of said 
resolutions the bond was presumed to be in the office of the county 
clerE, and the proviso was inserted that the state might, if it had the 
right, cause a prosecution to be instituted upon the same. But from 
the papers accompanying the petition in this case it will be seen 
that an investigation was had by^the board of supervisors relative to 
the stolen money, and that in their opinion, and from the evidence 
adduced, the treasurer of the county, while acting in behalf of the 
State, was guilty of no neglect. If so, he can not have committed 
a breach in the condition of the bond, and it can be of no advantage 
to the State to procure a delivery thereof to the auditor generaL 

This money, which succeeding legislatures have, by their action 
in the premises, often admitted to be due to the county of Shiawas- 
see, has been long withheld, and they have been driven to increased 
taxadon for county purposes — and your committee believe that the 
state of Michigan will no longer refrain from rendering full and am- 
ple justice in the premises. 

Viewing the matter in this light, your committee recommend the 
passage of the accompanying joint ^solutions, and ask to be dis- 
charged from the further consideration of the subject 

WM. M. FENTON, 

FAruary 3, 1847* Chatrman, 
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Report of Judiciary Committee. 

The committee on judiciary, to whom was referred /' a bill for 
dividing the State into single representave distribts/' have had the 
same under consideration, and respectfully 

REPORT : 

That the objects proposed to be attained by said bill, are, in the 
opinion of the committee, very highly desirable. The division of 
the State into single representative districts would remedy, to a 
great extent, evils and abuses that are loudly complaimed of, and 
which are attended with consequences most pernicious and demor- 
alizing. The voice of the public press, and of public opinion, 
seem to call for the reform proposed^ by this bill, and it seems to 
foe generally assumed that there are no constitutional objections to 
it. The probability that constitutional scruples would be urged 
against it by the pretended friends, but secret enemies, of the sin- 
gle district system, has be^ suggested in several quarters, and such 
persons have received, in advance, an earnest of the indignation 
with which such scruples are to be treated. 

In approaching an examination of the constitutional question in- 
volved, the committee therefore fully appreciate the delicacy and 
difficulty of the subject, and of the circumstances in which they are 
placed ; but they also appreciate the high necessity which matkes 
it their duty to examine with deliberation and care, uninfluenced by 
these considerations, and to report the candid convictions of their 
judgment without regard to consequences. 

The provisions of the constitution having reference to this sub- 
ject, are found in sections three and four, of article four. Section 
thrcte provides, that at their first session after each enumeration of 
the inhabitants, ''the legislature shall apportion anew the Represen- 
tatives and Senators among the several counties and districts, ac- 
cording to the number of white inhabitants.*' Section four, as amen- 
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ded, provides that "the Representatives shall be chosen annually on 
the first Tuesday of November, hy the electors of the several counties 
or districts, into which the state shall be divided for that purpose/' 

It is conceded that the legislature have no power to apportion 
anew the Representatives, at any other time than that prescribed in 
the constitutfbn, so that after an apportionment has been made, it 
must remain unaltered for five years. It is equally clear that the 
constitution contemplates a division of the state into counties or 
districts, among which such apportionment must be made, and that 
the Representatives must be chosen by the electors of tlue cotmtits or 
districts into which the state shall be divided for that purpose. In 
1846, anew apportionment of Representatives was made among the 
several counties and districts into which the state was then divided, 

■ 

for the purpose of cJwosivg such Representatives. Six of the Repre- 
sentatives were apportioned to the county of Wayne, as an entire * 
rounty, and two were apportioned to Kent and Ottawa, as onei'entire 
district Now can these Representatives be chosen otherwise than 
by the dtctars if the county or district designated and set off for tk4Xt 
purpose, by the law making the apportionment ] or can the legisla- 
ture now create new districts for the purpose of electing these Rep- 
resentatives, and apportion one Representative to each of such dis- 
tricts? * . 

The committee are reluctantly fofced to the conclusion that the 
legislature have not the power to create such districts and make 
such new apportionment^ until after another enumeration of the in- 
habitants and as there may be a reasonable doubt whether the leg- 
islature then have power to create districts less than a county, the 
committee hope that an amendment may be made to -the constitu- 
tion, which will enable the legislature to district the . state for re- 
presentative purposes, as may be deemed expedient. 

S. M. GREEN, Ch'iu 
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Report of tha Committee on Finance. 

The committee on finance to whom was referred House bill ''to 
-authorize the issue of new bonds for the outstanding part paid 
l>ond8 of this state, have instructed me to report : 

That they have given to the subject a careful and candid exam- 
ination, v^th a view to the safe and honorable adjustment of a debt, 
which on the one side it is claimed ought to be paid in full, and up- 
on the other that it ought not to be paid, except according to the 
amount heretofore received thereon by this state, and then only 
after a heavy deduction for damages occasioned by a failure upon 
the part of the United States bank and Morris Canal Company to 
meet the instalments upon those bonds as they became due, accord- 
ing to the terms upon which they were negotiated. The claims of 
the holders of the part paid bonds, and the damages sustained by 
the state — ^the rights of all parties, and the duty of a sovereign 
«tate to deal in good faith with its creditora, have been so well dis- 
cussed and defined in previous reports to the legislature, that your 
committee do not deem it now necessary to enter upon the merits of 
the respective claims in this report — ^but beg leave to refer to the 
previous documents of both Houses for full information upon the 
subject. 

Your committee believe that the amount stated in the bill under 
consideration is the true amount at which said bonds should be re- 
ceived, being the rateable amount upon each bond of $1000, (with 
coupons attached since July 1841) which was received by the state 
upon the unpaid portion of the five million loan. When the state 
of Michigan voluntarily offers to settle with her creditors upon 
such terms, waiving all damages occasioned by the failure to meet 
the instalments — ^the loss of credit thereby ensusing, the total check 
placed upon our works of internal improvement, the prostration 
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of businesss and enterprise, and the disappointed hopes of those 
who in full faith of the continuance and speedy completion of those 
projected works, sought a home, and reared for themselves habita- 
tions in the interior of our Peninsula — ^when, without insisting upon 
damages for all these difHculttes arising from the failure to pay the 
amount of those bonds — this state offers to liquidate them at these 
rates, she has done all that faith in her integrity requires, or justice 
to her creditors deraands-Hsbe has done more than would have 
been adjudged by a judicial tribunal deciding upon a like case be- 
tween individuals. But in taking an honorable position, and in 
doing more than even-handed justice to our creditors, we are not 
called upon, by a system of funding interest, to accumulate a debt 
which will fall hard enough upon the tax payers who are finally to 
liquidate the principal without adding interest to interest until it is 
increased to half a million of dollars. 

It is a principle of practical experience, well known to every 
man of business, that when an individual is obliged to resoit to the 
payment of compound interest, by giving new securities for that 
interest as due, his prospects are blasted, and bankruptcy and ruin 
will almost inevitably, sooner or later, overtake him. So with a 
State, when it resorts to a funding of its debt, without a decrease 
of the rate of interest, and without the ultimate means of payment, 
except by taxation, the funding serves only to procrastinate the day 
of payment ; and when the time for the liquidation of the debt ar- 
rives, it is found that the amount of that debt has once been paid, 
and the same amount yet remains to be met by a further resort to 
taxation. 

To demonstrate by the bill under consideration, taking the 
amount due upon the part paid bonds, we will calculate how much 
more than simple interest will be paid by the State at the maturity 
of the bonds ; and on the other hand, how great a rate per cent, 
upon the debt, if funded, will give the amount which will be due at 
simple interest : 
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Amount received oA $3,813,000 part paid bonds issu- 
ed to U. S, Bank, 

[This may not be the exact amount, but is fiuffi- 
ci^ntlj iwar to answer present purposes.] 
Deduct amount rec'd in pay!t of Central R. Road, 

Int^est on same till 1st Jan. 1863, at which time bonds 
proposed by bill mature, 16 yrs., 6 per cent,. 

Add interest now due, 

This will be the am*t paid at simple interest, 

Again, as proposed by bill — 
Am't due on part paid bonds as above. 
Interest now due, 

Interest on same as proposed by bill to be funded 
at the rate of 6 per cent., 16 years, 
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$1,S0S,^15 



6,357 



$1,202,1^58 



1,154,167 

■ -■ 

$2,356,425 
479,267 

$2,835,692 



$1,202,25^ 
479.267 

■ m-^m < 

$1,681,525 
1,614,264 



This amount will be paid, by compounding interst at 
rate proposed by bill, $3,295,789 

Deduct the first am't paid by simple interest, and it 
leaves this difference to be paid by the State, $460,097 

Thus, by funding the interest on the unpaid bonds together witfi 
the principal at 6 per cent., being the rate which said bonds now 
bear, and which is proposed by the bill under consideration, we 
shall have increased the amount to be paid by the State beyond 
the amount due at the rate of interest the bonds will bear without 
funding, to nearly the sum of half a million of dollars. Believing 
that the suicidal policy of such a course to the financial interests of 
the State, will be apparent to all, by the above calculation, your 
committee have computed the rate per cent, which will yield the 
just amount due from the State at simple interest, and find the bonds 
may be funded on that basis at four and three-tenths per cent. 
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Amount due on principal Teceired on part paid 

bonda, . $1,202^258 00 

Add interest now due, 479^267 00 

«1,681,525 Oa 
Interest on same for 16 years, being to maturi* 
ty of bonds, at 4 3-10 per cent, 1,156,889 00 

$2,838,414 00' 

Being at this rate a fraction in favor of bond holders above the 
amount they would receive at the present rate of interest without 
funding, of nearly $3000. 

It is well known that a stock which bears a small interest, if that 
interest is promptly met, ensures a better sale, and is more sought 
for by the capitalist than one bearing a larger rate, with uncertain- 
ty as to its payment. 

Should the part paid bonds be funded, it will be the duty of the 
legislature to make provision for meeting the interest semi-annually. 
And although the interest now due ought to be paid by the state, 
and is as much a poition of the state debt, as the principal, yet it 
must be remembered, that by funding them, the state waives all 
claims to damages, which your committee believe may, with propri- 
ety, be urged by way of set-off to the amount due on these bonds. 

The state is bound as fast as her resources will permit, to provide 
for the liquidation of her debt. The doubt hanging over these 
bonds, renders them in the hands of the holders of but little value. 
Many of them have been thrown into market, and sold for a nomi- 
nal sum — and it cannot be doubted that most, if not all the holders,, 
will gladly accept of this state new bonds, at a low rate of inter- 
est, which will be promptly met, rather than to suffer the loss of ca- 
pital, which lies useless in bonds, the just amount due upon which 
may or may not be satisfactorily decided within twenty years to 
come. Believing then that the rights of parties, and the faith and 
honor of the state, will alike be guarded and secured, by such a 
funding of this debt (if it should be deemed policy at this time to 
fund it,) as will lead to a payment of the whole amount equitably 
due, without the addition of half a million of dollars by way of 
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compound interest — ^your committee recommend the adoption of 
the foUowing amendments to the bill, and ask to be discharged from 
the further consideration of the subject. 

WM. M. PENTON. 
' Fdmuiry 5, 1847. 



REPORTED BY COMMITTEE ON FINANCE. 

Senate amendments to House biR **to authorize the issue of new hondf 
for ike otdsttmding part paid bonds of this staU^ 

1st Amendment. — Section 1, line 9, after the words ''semi-annu- 
ally/' insert "at the rate of four and three tenths per cent, per an- 
num." 

2nd Amendment. Strike out section 5 — and in line 1 of section 
4, after the word "issued" insert "in the usual form, under the great 
"seal of the state, signed by the Governor, and countersigned by 
"the Secretary of State, and." 
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Report of Select Committee. 

The select committee to whom were referred "Joint resolutions 

amending the constitution/' have had the same under considera-* 

♦ 

tion, and have instructed their chairinan to submit the following 

REPORT : 
The joint resolutions which the committee repoit back with 
some amendments, if passed by the Legislature, and approved bj 
the people, make important alterations in the organic law of the 
State. Important and serious changes in the constitution of our 
State should not be made, unless the public interest and the gene- 
ral welfare, as expressed by the voice of the people, demand the 
change. 

Whenever such a demand is made, it becomes an imperitive 
duty, of those selected as agents of the popular will, to take such 
steps and adopt such measures, provided for by the constitution^ 
as will bring the contemplated amendments fully and distinctly be- 
fore the tribunal, which must decide upon their adoption, and from 
whose decision there is no appeal. 

Your committee therefore feel it incumbent upon them to pre- 
sent for the consideration of the Senate, some reasons, (to them un- 
answerable,) which demand that the proposed amendments, embo- 
died in the joint resolutions herewith reported, be submitted to the 
consideration of the electors of Michigan. 

These resolutions provide for the election of Senators and Rep- 
resentatives by single districts ; for liniiting the sessions of the Le- 
gislature; for biennial sessions; for the election by the people of 
the Secretary of State, the State Treasurer, the Auditor General, 
the Attorney General, the Prosecuting Attorneys of the several 
counties, the Judges of the Supreme Court, and the Superinten- 
dent, of Public Instruction. It is believed that the public interests 
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win be better subserved, and the will of Ae people more fully ex- 
pressed and more promptly obeyed, should the members of th 
Legiskture be elected by single districts. When the people elect 
by single districts, the opportunity of the elector to know the in- 
tegrity and capacity of the candidate will be as great as the nature 
of the case will admit of. Electors will then be enabled to exer- 
cise a greater scrutiny into the moral character of the candidate, 
and to determine with greater certainty whether he is capable, 
Jionest and devoted to their interests. It has become, with free- 
men, a settled rule, fixed and unalterable, that there shall be " no 
taxation without representation." The nearer then you can bring 
the repi%sentative to his constituents, the more faithful will he be 
in the discharge of his public duties. The more closely the inter- 
ests and feelings of the representative be connected with the inter- 
ests and feelings of the constituents, the greater hipi industry and 
economy, the increased caution with which he imposes taxes upon 
them. 

Ilinder our free institutions there should be no division of re- 
sponsibility. Each public officer, each representative and senator, 
should be holden individually responsible for his stewardship. To 
some tribunal an account should be rendered, where the punish- 
ment should be for his own derilection, his reward for his own" 
merit. Under our present laws, representatives are elected by 
counties, and senators by senatorial districts. All senatorial dis- 
tricts elect more than one senator and most counties more than one 
representative. In both cases there is a division of responsibility, 
an Oi)portunity presented for the corrupt and designing, to evade the 
just consequences for violated duties and perverted trusts. 

Such are among the many cogent reasons why your committee 
are firmly impressed with the belief that the people loudly demand 
the election of their Senators and Representatives by single districts. 
It has become a general, and your committee fear, a too well foun- 
ded complaint, that our legislative sessions are prolonged beyond 
the time that economy and the public interest require. Long ses- 
sions without an adequate return in necessary and beneficial servi- 
ces, involving heavy expenditures from the public treasury are most 
serious evils, particularly oppressive in the present pecuniary em- 
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bftrrassmi^nts of the state, Yoar committee therefore feel it hnper^ 
stive upon them to call the attention of the Senate to the obl^<* 
tions of out peJE>ple-to provide at an early day for the payment of 
the interest on our public debt^ believing that subject intimately 
connected with the proposed amendments,: limiting and providing 
for biennial sessions of the legislature. In the settlement 'and im- 
provement of an infant «tate, many duties, many sacrifices, invol- 
ving heavy expenditures of money by taxation and otherwise are 
imposed upon it$ pioneers. Oar schools are to be established and 
0upp<»ted, our roads and bridges are to be constructed and main* 
tained^ our prairies cultivated, and our woodlands c^vsned and sub- 
' dued, that the rich and inexhaustible resources of Michigan may in 
time be developed. To accomplish these various objects, all the 
energies of our people are required. With stout hearts but limi- 
ted means, they find stem necessity imperiously demanding the 
most rigid economy, in prosecuting these important measures. If 
then, in these private and puUic enterprises, necessity enforces her 
mandate, why, your committee would ask, should not her law. reg'* 
idate and control the legislative expenses of the state, when taxa- 
tion presses so heavily on our people. In the one case as ii^the 
Cftfier, the moral daty in^H>sed i^n the people and thdbr represen- 
tatives is equally imperative. 

The joint resolutions limit the session of the legislature to thirty 
days at three dollars per day, compensation for the members, and 
permits a continuance thereafter so long as the pid)lic exigencies 
may require, at one dollar per day. If this provision should be. 
sanctioned by the people, a prompt and efficient attention to public 
duties will bo ensured^ and great saving of time and money ob- 
tained. 

The money thus annually saved will pay a large amount of the 
interest on our public debt, and to that amount avoid taxation. All 
necessary taxation our people will cheerfully bear. But diey would 
not be true to themselves if they permit one dollar to.be levied up- 
on their hard eaniings, not necessary to promote our public inter- 
est and to maintain inviolate our public pledges. 

Excessive legislation is an intolerable evil in any state. Ever 
^banging laws atteiided in their enacfapaent and repeal with oner* 

\ 
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will be better siibso'ved, and tbe will of the people motr -^^ 

pressed and more promptly obeyed, should tbe xaoff your 

Legislature be elected by single districts. When i^^f ^ close 

by single districts, the opportunity of the elector/^' ^ many 

tegrity and capacity of the candidate will be as /V/ ^aws. 

of the case will admit of. Electors will the*^''y i-iojpelatura 

dse a greats scrutiny into the moral cha*//'-', / ® applied to 

and to determine with greater certainty//'// # ^^ ^ t^ <">»- 
Jlionest and devoted to their interests / '//' 
men, a settled rule, fixed and unaltc ''^Ji ^"^^ of internal ina- 
taxation without representation." * /> *ation, requiting much 
the repi%sentative to his constit* if' -e^ & revisionof her laws, 
in the discharge of his public ^ ^ necessity fi>r annual sessions. 
ests and feelings of the rep^ ■' »• our legislature is $32,410 38. 
ests and feelings of the r .louitf would be saved to the peo- 
economy, the increased years, and additional stabilicy given to 
them. ;j2ie afforded for our laws to go into op^ra- 

tJinder our free . '^ ^o test their utility before they could be al- 
sponsibility. £r ^f^ qqoA laws would then remain in force and bad 
should be hol<Vl^^ {.^pealed. 

some tribunw'^/'^r^jiia proposed, the Secretary of State, the State 
ment shor y^/^ . ^^jjor General, the Prosecuting Attomies of tbe 
merit. /^/ .^^ jije Judges of the Supreme Court and the Super- 
coun^' /^ ^ public Instruction will be elected by the people. 
^^ ^^jg^cfi^ A^^ ^ elected or appointed to perform important 
^^ Mitfts, ao^ ^'^l shoufcl be directly responsible to those for 

f^^e duties are performed. 

^rl^TCAa present constitutuion and laws they are appointed by 

^^ernor and Senate. They do not hold their offices direct 

mop^ the people. . The Governor and the Senate stand between the 

^^Dtsand their principal Their appointments may not be in<ae« 

^j^ance with the public interests. 

Appliances may be brought to bear upon an executive and Sen- 
ate to secure the appointment to ofiiee of men unsiated and unfit* 
ted for the trust, which would be powerless when attempted upon 
the people. 

The mode of appointment under our organic law does not com- 
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^he apirit and geniua of our republican institutions. It 
monarchial age which freemen should throw away, 
practice the elector is deemed qualified to vote 
>f his state, and your committee are unable to 
plausible reaaon why he should be incapable 
rdinate officers, and for those who are en- 
^n and keeping of his liberty and repu- 
trusted in the one case why not in the 
'e a higher order of talent, more in- 
dre demanded in the Executive of the 
wn this fear and distrust of the people so 
.1 our orgranic lawl Why are these valued] por- 
elective franchise thus veithheld from them? These 
. e questions which the people of our own and other 
os and Territories for many years have been most earnestly de- 
oating. The results of their serious enquiries and careful investi- 
gations is manifested in the restoration of these and oAer equally 
important rights provided for in the constitutions recently adopted 
in other states. Are not the people of Michigan prepared for these 
rightsi And will they not use and enjoy them like freemen? 

Look back upon the past history of our country, at her onward 
march, on her gigantic strides, and her rapid improvements in the 
science of government. Year afker year have her people slowly 
but surely been regaining their lost rights. And your committee 
appeal to the truth of that history, to the world, for the evidence, 
that in all cases, in every instance, where they have succeed in their 
noble efforts, they have modestly enjoyed and wbely improved 
their recovered rights. In view of these indisputable facts, your 
committee believe it is the duty of the present Legislature to sub- 
mit the amendments to oitl* constitution, proposed by the joint res- 
olutions herewith reported, to the "sober second thought'' of the 
slectors of Michigan. 

R. P. ELDREDGE, 

Ghainnan cf Select Com. 
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Report of the Committee on Claima. 

The committee on claims, to whom was referred the petition of 
Wendell Buck, have had the same under consideration, and re- 
spectfully 

REPORT: 

That from the petition and accompanying papers in this case 
the following facts are made to appear. That Wendell Buck, on 
the 15th day of July, 1841, entered into a contract with the State 
for the performance of a certain job of work on section 6 of 5th 
division of the Central rail road, consisting of furnishing timber and 
laying the superstructure of said section. That by the terms of 
said contract, the said Buck was to have been paid from time to 
time as the work progressed, in State Scrip. That after a portion 
of the work was completed, the United States Bank failed, and in 
consequence thereof, the State was unable to fulfil the contract on 
its part by the payment of State Scrip. That the then commis- 
sioner of internal improvement, after consultation with the board, 
and by their advice and direction, went upon the line of the road, 
and urged the contractors to go on with their several jobs, assur- 
ing them that the State would not allow them to suffer ; that in con- 
sequence of such assurance, Mr. Buck went on and finished his con- 
tract in a good workmanlike manner ; that upon the completion 
thereof, he presented his warrants to the state treasurer, who le- 
fused to pay them in State Scrip, in consequence of his inability to 
do so, the whole amount thereof authorized by law to be issued, 
having already been issued ; and that thereby the sum of $928 was 
paid to the said Buck in warrants only, when by the terms of the 
contract, and by the subsequent assurances of the board pf internal 

1 
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iinproyement, he was entitled to payment of said amount in State 
Scrip ; diat in consequence of such failure on the part of the State 
to comply with its contratt, Mr. Buck has been a sufferer to a large 
amount. That the market pric^ of warrants at the time they were 
issued to Mr. Buck, was from 35 to 38 cents on the dollar, while 
the market price of State Scrip was from 75 to 78 cents on the dol- 
lar, and that in consequence thereof the loss to Mr. Buck, was the 
difference between the two sums, and the interest thereon to the 
present time* 

It al^o appears that a case precisely similar in every respect, was 
acted upon last winter by the legislature, and that the claim, after 
a full investigation into and discussion of the merits, passed both 
Houses unanimously. We refer to the case of David Van Arman. 
This claim was referred to the board of state auditors, not to decide 
upon the equity thereof, for that the Legislature decided, but sim- 
ply to investigate it upon the principles sanctioned by the Legis- 
lature, and to certify the amount due. The claim of Van Arman, 
it appears, was disallowed by the board, and this brings your com- 
lyiUtee to a consideration of the grounds of such disallowance, and 
of the only grounds upon which the claim now under consideration 
can possibly be contested. The contract was let under the pro- 
visions of act No. 13, session laws of 1841, page 19. 

Tho second section of said act is in the following words : "That 
tlie commissioners of internal improvement be directed in making 
contracts on the several works of internal improvement, to nmke 
them payable in drafts upon the several instalments of the live 
million loan, yet diie from the United States Bank, as they may 
become due, or from such funds as may hereafter come into die 
treasury to the credit of the internal improvement fund, derivable 
** from the five ipillion loan, the sinking fund, and the five per cent* 
" funds, so that the state shall in no way be responsible for their 
"•* payment, and so that no claim for damages against the state, in 
•** consequence of the delay or failure of the payment of said drafts, 
** and if contracts at a reasonable price cannot be made, under the 
*' above restrictions, the commissioners are hereby directed to make 
"** no contracts. " 
How it appears that the board of state auditors were of the opin- 
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ioti^ that ttnder contracts, m&de under ^ seetiion abov^Tdcifed, 
ciiilftk finr dattagOB eoidd be made against the slftte, either legdly^er 

Yout committee, while they eetettain no doubt, as to the honesty^ 
of Ae opiiiioh and decision to n^bich &e state auditors have am^ 
t^d, and dieerfolly according to theooj a most creditable and pvaise- 
wot&y desire and determinatioii to advance Mid protect what they 
^eetiied the true interests of the state, yet feel constrained to dil|R9ir 
tpom ihem in opinion, and to express the belief, that th^ class of 
claims now und^r consideriiition^ is deserving of the sympathy of 
&e legislature, ahd that equity and justice demand at our hands a 
&ir remuneration for the losses sustained by contractors in the fu]^ 
ure of the state to fulfil its contracts, although, by the provisions df 
those contracts, no claim for damages should be entertained. 

Now what are the ^cts in this case, as applicable to the point 
now under consideration 1 

The United States Bank failed, and thereby the state was unable 
to pay scrip as she had agreed to do. The board of internal im- 
provement meet, and take into consideration the propriety and ne- 
cessity of continuing the Work to J^ck8(5n ; said work is in great 
State of forwardness, and just in that situation when the compfetioift 
thereof and the consequent outlay of a comparatively small amount^ 
will save the work from dilapidation and ruin, and the loss of thou- 
sands of dollars to the state, and at the same tune place the road in 
a situation to* increase its earnings to a very large amount. They 
determine upon the manifest propriety and necessity of urging th^ 
work on, and Mr. Conant, the then acting commissioner, goes up- 
m the line of the road, and tells the contractors to proceed and 
complete their contracts, and that the state will not permit them to 
suffer, and that in payment thereof they shall receive scrip or its 
value. This they do, and a^it appears in a good workmanlike man* 
ner. This, to all intents and purposes, is a new contract, and al- 
though it may be contended, that the board and the acting com- 
missidner did not comply with the provisions of the law, in such 
action by them, yet, we submit, that equity and justice do not autho- 
rize the state in refusing to recognize the claim thus created. In 
the discharge of the onerous and responsible duties of the board of 
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internal impvoTement, frequent occamons have oecuited» wiiere a 
•trict GiMnpliance by thdtn with the kUer.^ the law, wcmH have f9- 
suited in disaater and ruin to the important interests comknitted to 
their charge, and this, your comnuttee believe is one pf thoAe oc- 
casions. Was it the duty of the boards when the work was in an 
adyanced state of progress, to permit the outlay of thousands to 
be entirely wasted and thrown away, or was it not their duty, to 
make every effoit* to render available the expenses abeady incur- 
red, and to place the road in a situation whereby it might not only 
subserve the public convenience and the public interests, but at the 
same time be preserved from the dilapidation and decay necessari- 
ly incident upon leaving it in its unfinished and unprotected condi- 
tion! 

We apprehend that there can be no doubt as to the propriety of 
the course pursued by the commissioners, and if that be , granted, 
we apprehend that there can be as little doubt, as to the justice and 
equi^ of the claim, into the merits of which your committee have 
been instructed to investigate. 

It is to be regretted that the board of internal improvement were 

so situated as to be unable to fulfil the assurances and promises 

made by them, and upon which assurances the contractors fiilly 

3pelied; yet, the equities in this case are so strong and so glaring, 

that your committee can not believe that the State will permit them 

to go longer unrecognized, and they therefore report the following 

joint resolution, and recommend its adoption and ask to be dis^ 

charged. 

RIX ROBINSON, 

C/iairman^ 
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Statement^ shamng ike amouftU of impact warrants, (Ae difierence be- 
tween tAe market vahte hereof, at their date, and ike market value of 
Scripi amd the computation ^ interest on that difference, 

Scrip^ market value from 75 to 78 cents per dollar. 
Warrants ** « 30 to 40 " " 
Estimated difierence, 40 cents. 



Warrant No. 3459, amount $194 92, date 

Jan. 14, 1842, difference at 40 cents, 
Interest at 7 per cent. 5 years. 

Warrant No. 3586, amount $514 69, date 

Feb. 4, 1842, difference jat 40 cents. 
Interest at 7 per cent. 5 years. 

Warrants No. 4216 to 4221, am't $218 39, 

date April 13, '42, difference at 40 cts.. 
Interest at 7 per ct. 4 yrs. 10 months. 



$77 96 
27 28 


$205 87 
72 05 


$87 35 
29 54 



$105 24 



277 92 



116 89 



Total amount. 



$500 05 
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Communication from Judges of Supreme Court. 

SuiPREME Court Room, ) 
Detroit^ Ftbruary 9, 1847. \ 

Sir — ^I have the honor, in the absence of the Chief Justice, to 
transmit to the Senate the reply of the Justices of the Supreme 
Court to a resolution of that body, adopted On the 4th instant. 

I feel Bttthotized to express' the eoncurrence of the Chief Jus- 
doe in the views expressed by the other Judges in the enelooed 
commani^atiofi. 

I have the honor to be, 

# 

Very i^spectfuHy, 

Your ob't servant, 
X CHA'S W. WHIPPLE, 

To the President of the Senate* 



Detroit, February 4, 1847. 

The undeiBigned, Judges of the Supreme Court, of the State of* 
Michigan, have the honor to acknowledge {ki% receipt of the fol- 
lowing resolution from the Honorable the Senate : 

" Resolved^ That the Judges of the Supreme Court be respect- 
fully requested to give to the Senate their opinion upon the follow- 
ing questions : 

" Ist; Whether it would be safe to confer upon the County 
Courts, as organized by the revised statutes of 1846, the future ju- 
risdiction in the trial of civil and criminal causes provided for in 
Bill No. 28 of the Senate 1 

" 2d. Whether, if the County Courts should Have conferred up- 
on them such extended jurisdiction, the Circuit Courts could not, 
without injurious delay, dispose of all the Chancery business im- 

i 
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posed upon them by the statutes of 1846, induding all matters and 
causes now pending, which shall not have been argued and sub- 
mitted on the merits, on the first of M^rch n^xt V* 

In reply to the first inquiry, we say : that in our (pinion it would 
be safe to confer upon the County Court the jurisdiction proposed' 
by Bill No. 28, with a proper modification of the mode of proceed- 
ing in that Court, if the services of competent judges can be se- 
cured. 

To effect this object, an adequate compensation must be provi- 
ded. It is perceived that beside the compensation given to the 
County Judge in civil actions, it is proposed to invest the Board of 
Supervisors with authority to make such allowance for the per- 
formance of the criminal business as they may deem just. 

If, to the jurisdiction proposed to be given to the County Court, 
it were deemed expedient, either now, or at some future time, to^ 
confer upon that Court the duties of Judge of Probate, it wouldr 
in our judgment, render the office of County Judge highly respec- 
table, and would command the services of men of high character 
and attainments. 

In respect to the second question, we reply that upon an exam- 
ination of the revised statutes and of bill No. 28., we think all the* 
duties devolved upon us by those statutes and the bill can^be dis- 
charged with all proper deliberation and care, and without pro- 
ducing any delay injurious to the public or to suitors ; althou^ the 
same would, as we believe, occupy our entire time. While it 
must be apparent to all who have examined the provisions of the re- 
vised statutes, that the duties there imposed upon the Judges of 
the Supreme Court, are of such a character as to task the pow- 
ers of a bench constituted of at least six Judges. 

It is now proposed to give to each of the judges of the Supreme 
Court, all the original jurisdiction possessed by the Supreme Courts 
and to invest them with chancery powers, making the Supreme 
Court a tribunal having appellate jurisdiction alone. 

As the business at the Circuit, by way of appeal or otherwise, 
may be comparatively light the first year, we believe the business 
now before the Supreme Court may be disposed of during the pre- 
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0ent year, bemdas disposing^ of the chancery caaea now pendin j^ 
before the Chancellor, and ready for a bearing, — though as to the 
performance of chancery duties, either at the Circuit or in the Su- 
preme Court, we cannot apeak with the same degree of confidence ; 
that buainess has heretofore been usually confided to persons or 
great experience in Equity proceedings, and who have devoted die 
greatest part of their lives to its study and practice. 

In conclusion, we feel bound to say, that should the judicial sys- 
tem remain as established by the Revision, a large proportion ot 
the business in the Supreme Court and Court of Chancery, must 
necessarily remain undisposed of. 

CHAS. W. WHIPPLE, 
W. WING, 
GEO. MILES. 
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Memorial of the Stockholders of the Farmers' and 
Mechanics' Bank of Michigan, asking an extension 
of their Charter. 

To the HoTiarahle t7te Senate 

f and House qf RepresentoMves of the State of Michigan : 

The peUtion of the stockholders of the Farmers* and Mechanics' 
Bank of Michigai;i, respeptfuUy represents: 

That since the organization of said bank, and the inv^tment of 
their capital in its stock, it has shared in the vicissitudes incident 
here and elsewhere, to banking doriQg this period. . In common 
with other institutions, it has suffered many losses, and made many 
loans that were not paid at maturity, and the proceeds of which 
could not be used in its redemptions. But its stockholdexis felt 
that they would not be justified in allowing it to sink, in to discredit, 
and the holders of its issues to suffer from their depreciation, but 
they have from time to time advanced to it large sums of money, 
thereby enabling the bank to fulfil faithfully and promptly its obli- 
gations to community. 

The situation of business in this State for severd years past, has 
been such that an attempt to coerce coUeetions and convert into 
cash the securities and property of the bank, would have been cruel 
to its debtors, and perhaps injurious to itself. The property of 
the bank is now in real estate, amouisting to from 200,000 to 
300,000 dollars, and in debts mostly against citizens of the State 
of Michigan, amounting to more than half a million of dollars, a 
large proportipn of which is secured by bonds and mortgages upon 
real estate. 

The charter of the bank will expire in November, 1849. The 
magnitude of the interests of your petitioners, requires prompt and 
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energetic action. If their capital is to be withdrawn, and their af* 
&irs closed, the disposition of the property and the collection of 
their debts must be commenced. If on the other hand, their char- 
ter can be extended a few years, and the necessity of so speedy a 
collection of their securities be obviated^ the increasing prospeiity 
of the State, and the favorable influence of an infusion of fresh cap* 
ital will save your petitioners from much loss, and their debtors 
from great embarrassment, and in many cases from utter ruin. 

Your petitioners ask an extension of the charter of the bank, as 
an inducement for them to add an additional cash capital adequate 
to the^ wants of the business community, and which their own inte- 
rests would require. 

They believe the time has come, when their capital can fe em- 
ployed here advantageously to the State, and profitably to them* 
selves. They can rely upon the past history of the institution and 
upon their* personal characters, as evidence, that the extension of 
the franchises prayed for will not be abused. They are willing that 
liieir management of the baiik, their relations to it now, and its pre- 
sent situation, should repeive the strictest investigation; and in 
view of the approaching termination of its corporate existence, and 
the necessity of either withdrawing their capital and closing their 
business^ or adding fresh capital and rendering the institution ca- 
pable of giving new and greater facilities to the business Wants of 
the community, th«y lo'ing their case before your honorable bodies, 
and respectfully ask that it may receive ydur favorable considera- 
tion. 
ERASTUS CORNING, JOHN TOWNSEND, 

WATTS SHERMAN, CW*V. JOEL RATHBONE, 
JOHN N. WILDER, JOHN GOTT, Executor of 

W. B. WELLES, WiUiam Cook, deceased. 

E. T. THROOP MARTIN, CHA'S P. KIRKLAND, 

S, NEWTON DEXTER, Presideni. 

T. H. HUBBARD, CHA'S SEYMOUR, 

ELIZA CHAPIN, B. HUBBARD, 

ELISHA C. LITCHFIELD. 
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Report of majority of Select Committee on the mo- 
dification and reduction of price of University lands. 

The select committee appointed to inquire into the expediency 
of modifying and graduating the price of the University lands, beg 
leave, through their chairman, to present the following report in 
accordance with said instructions. 

They are aware the question submitted to them is one of a vex- 
ed nature, and has been frequently mooted in our legislative coun- 
cils, nor do your committee arrogaite to themselves so much as to 
suppose that any ingenuity of theirs can be effectual in presenting 
a plan by which the purpose they seek to attain can be accomplish- 
ed to the satisfaction of all ; still, they propose to examine the sub- 
ject as briefly as a proper consideration will admit, and to propose 
'a remedy as ample as perhaps the difficult nature of the ptoposi- 
tion will allow. 

Of the seventy-one and a half sections of the University lands 
first located, forty-one and a half are situated in three counties, 
Kalamazoo (15,) Berrien (14^) and St. Joseph, (12,) and nearly 
all of them west of the meridian. Of the 45,000 acres selected, 
25,992 acres have been sold, these being located nearly in one bo- 
dy in the several counties, make the burden of taxation fall unusu- 
ally severe upon the inhabitants of the several townships in which 
they are situated. As an instance out of many that might be ad- 
duced, the committee would point to the township of Leonidas, in 
St. Joseph county, where five sections were originally located ; 
these with section 16, school land, made one sixth part of the 
whole township, which, by the price, bearing no corresponding rate 
with contiguous lands, the government of the tovniship, of the 
county, and State, are unable to derive any taxes from. Of this 
amount only about one section of University land has been sold — 
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«ndthi8 comprisisg the yexy choice, leaving the^more unsaleahle 
portion still oHhand. The inoonyenience and hardship of sending 
children to school, while whole sections of land are lying unsold, 
in the midst of a school district, like an incubus upon the growth 
and progress of the whole neighborhood, can only be realized by 
those who weie so unfortunate as to have purchased in proximity 
to these lands. Most of the lands sold were disposed of at a time 
wken, from causes unnecessary to enumerate, they were considered 
jnore valuable than they are at present. Very many have been sold 
at a rate for less than the present minimum price. From the report 
of Superintendent of Public Instruction for 1841, it will be noticed 
that several lots were sold as low as $2, and $3 per acre, and the 
average price of the lands sold for the year, was $6,25 per acre. 
In the same year a large quantity of primary school land was sold 
at $8. Now mark the difference, University lands, by the present 
law are held at $12, and primary school at $4 per acre, thus evin* 
cing a difference in price entirely inconsistent with any notions your 
committee can conceive of sound judgment. These lands having 
been in market ever since 1837, and but little more than half of 
them sold, it appears to your committee that good policy requires 
an at>praisement of the balance, in order that a price might be fix- 
ed so that sales may be made to persons for purpose of actual set- 
tlement and improvement for, at present prices some Im-edby the 
magic word credit, are induced to take them at more tixan their pre* 
senX or ever prospective value, and then, as in many previous in- 
stances, call upon the legislatnre for relief. Your committee deem 
that while some of the lands held in trust for the University, may 
not be overated, that, as a general thing the present price is great- 
er than can be realized for any reasonable time, and that the aid 
that would be extended to the University, and consequently to the 
cause of education, would, ^nder a just appraisement be more, than 
any advuitage, that would ensue in prospective, from withholdings 
diem under the present policy. The fund accruing from sales would 
be more easily managed, and the interest accumulating, would 
amount to a much greater sum than the anticipated increase in val- 
uci, by reason of swroundiug improvements, and the general ad- 
vancement of the State. It is susceptible of demonstration, diat 
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fjbe knds m dm ne%bbotliood of these Umsreraky locations Kftve I 
not foq^ased in vslue £)r tb& jidst aeren years. Olber land a^ok^ 
ing can be purchased for nearly one half of the preseait fixed rate 
l^»aoe isbecomingannihilated» and while the mighty IfW presents 
such an expanse for the immigrant to select from, growing more 
extended as time progesses, it cannot reasonably be expected that 
imy enhanced prices can be obtained for a long lime to come. It 
is generally true that in the old. States' lands hare depreciated rath^ 
er than increased in value for ^e past six years, and for the reason 
just alluded to. For other things being equal the value of land is 
' regulated by the comparative cost of the transportation of various 
products to market Upon as near a judgment of the location of 
these lands as your committee can arrive at, it is believed that the 
extension of either tiie Southern or Central Railroads will add to 
iheir value^ but to a very limited degree. 

They are situated at a distance remote &om these lines of thor- 

» 

oogh&xes. Had they been sold about the time they were first in 
market at one half of the present price, by compound interest they 
would have far exceeded the valuation at this time,andthe resources 
of the university consequently iuCTcased. The superintendent ot 
public instruction, in his report for 1842, uses the following words : 
** If the minimum price had in 1837 been fixed at five or even three 
doUajTS for school lands, and ten dollars for university lands, and 
twenty or twenty-^five per cent, of the purchfuie money required at 
time of sale, it is susceptible of damonstration that the actmUlfet^ 
$fe to the school and university would have been greater than they 
have been under die original prices.'* 

Your committee are aware, lyy^ virtue of existing laws, interest 
warrants ace receivable for university lands. This is doubtless a 
wholesome provision, thereby assisting &e university to pay her 
indebtedness, which was in the first place $100,000, and now, firom 
the report of the regents, reduced to $33,000, the wairants beingia^ 
ken at their &ce. This tG»o is equivalent to a reduction equal to a 
discount on the warrants. Estimating the warrants to be worth sev^ 
enty cents, on the dollar, would make the lands worth '$S 40 per 
acre. But there is reason to believe that their market value will 
be moreased. Though this is a material reduction still it is be* 
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lieved to be insufficient for the great objects yomr committee would 
Beek to arrive at. The dUcrimhuitian in price, as well as in value, 
is not attained by the present law ; for to have a standard rate in 
price of real estate situated indifferent places, and embracing er- 
ery variety of soil and situation, seems absurd. The fund is a sa* 
ered one, and your committee hold the interests of the university to 
be the paramount object of legislation ; at the same time, the inte- 
rests of all, the poor man struggling to make a comfortable home, 
amid the privations of a new country, as well as him whose previ* 
ous efforts or hereditary property have enabled him to give his off- 
spring a collegiate education, should be promoted* The appoint- 
ment of a commissioner or of some competent individual or indi- 
viduals &om each county in which these lands are located, to ap- 
praise them, a bill for which ol^ect accompanies this report, it is 
believed will, to a great degree, accomplish the ends proposed. It 
is urged that enough is already realized for the competent support^ ^ 
of the university. Your committee can know nothing of the fact 
from the competent authority, as the report from the regents of the 
university has not been definite upon the subject. What objection 
can there be to realizing a larger sum in interest than is at present 
expended ] Could it not be profitably used in . giving aid to the 
branches of the university, one of which (the branch at White Pi- 
geon,) has lately been discontinued ? Could not a sum be judi- 
ciously used in adding to the library, the philosophical apparatus, 
the endowment of additional professorships, or otherwise, of the 
parent institution 1 The legislature have by the constitution the 
right " to take measures for the protection, improvement or other 
disposition of such lands as have been or may hereafter be' reserv- 
ed or granted by the United States to this State for the support of 
auniv^sity." Your committee are aware that frequent legislation 
is impolitic, and believe that an act authorising an appraisement of 
the lands of the university with reference to soil, situation, timber 
&c., would obviate most of the evils complained of and be advan- 
tageous to the interests of the fund. 
All of which is respectfully submitted. 

ISAAC D. TOLL, 

ChatTTnan* 
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Memorial of a Committee of the Board of Education 
of the city of Detroit, respecting an amendment 
of the law relative to public schools in said city. 

The undersigned committee appointed by the Board of Educa- 
tion of the city of Detroit, respectfully submit to the legislature 
and the public the following statement of facts : 

* 

The Board of Education of the city of Detroit was organized 
by a law passed in February, 1842, upon the petition of a large 
majority of the freemen of said city. By this law the whole city 
0f Detroit was organized into a single school district, and the com- 
mon council of said city was invested with the power to assess and 
levy a tax not exceeding one dollar for each child in the city, be- 
tween the ages of five and seventeen years, for the support of free 
schools in said city. 

Previous to the passage of this law the city was divided into eight 
school districts, and was in all respects, subject to the general 
school law of the State then in force. There was no power ves- 
ted in the said city to levy any tax whatever for the support of 
schools, and the only fund for that purpose, was the proportion of 
the income of the State school fund, annually apportioned to this 
city, which, up to that time had in no year exceeded $900, and Ijad 
generally been under that sum. Besides, even this small siinx had 
for a year or tw j previous been almost ^tirely lost by Jfeilures 
of banks with which it had been deposited. The conseqfUence of 
this state of things was, that for several years previous, »ur city may 
almost literally be said to have been without comuzon schools, or 
any public provision whatever for the educadoa of its children. 
For two years previous to 1842, during agreat portion of the time, 
no common schools were open in the city. In a portion of the 
eight districts, schools were kept open from four to six months in 
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the year, but in some of them district schools were not opened at 
all. The schools they opened were kept in hired rooms by very 
incompetent teachers, and from the shortness of the time they were 
kept open, and their inadequate support were almost worthless. 

Such was the state of things when the law of February, 1842 was 
passed. In March of diat year, the Board of Education was or- 
gamzed under it, and entered upon its duties. 

It was found by said board that they had every thing to create, 
and that a degree of neglect beyond what they imagined possible, 
had existed from the earliest period in the history of said city with 
regard to the all important subject of education. It was found by 
them that in a city where Congress had given the most unlimited 
power of disposition and arrangement, where in fact every foot of 
ground had been disposed of by the public authorities, and where 
the most unlimited power had existed to appropriate ground for 
public purposes, — in a city which contained 10,000 people, which 
embraced great wealth, and which had been in existence nearl^ 
half a century, there was not a single lot reserved and vested in the 
public or district authorities for the purposes of education ; that in 
the whole city there was but one school house, and that was a small 
fmd inconvenient building not worth over $400, erected upon a 
leased lot. Besides, there was no furniture, except a lot of old 
benches and desks not fit for the uses for which they were intend- 
ed. A lot of depreciated bank paper, and a very poor school house 
on a leased lot, — completed all the provisions which the city of De- 
troit in this enlightened age had provided for the support of pub- 
lic schools, and which came into the hands of the Board of Educa- 
tion from the old districts. 

It became therefore at once necessary not only to establish and 
support schools, but to build school houses, and -not only to build 
school houses, but to purchase lots op which to erect them. In short 
not only schools were wanting, but all the apparatus, furniture, 
buildings and property of every kind necessary to a system which 
should be adequate to the wants of so large a city. 

At first, rooms were hired in various parts of the city, the ' best 
and most convenient that could be obtained, for a rent that the board 
had the means of paying. Hie rooms were, from the necessity of 
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tbe case, small andinconTenienti for the most part \tfitbout yards 
for exercise or other purposes, and being without benches, requir- 
ed at a very considerable expense, to be seated. The number of 
Scholars crowded into them was large, and it was soon found that 
if we would make the system at all efTectire and worthy of sup- 
port, we must have school houses built for the purpose, with the 
usual and necessary conveniences, without Which, both the health 
and morals of the children were impsdred, and the usefulness of 
the schools greatly diminished. 

Acting upon this assumption, a portion of the funds coming into 
the hands of the board have every year been applied to this pur«< 
pose, and in the period of five years four lots have been bought, 
three school houses erected, and one purchased, at an aggregate 
expense not varying much from $4000, besides the sums which have 
been paid for rents, furniture, repairs of rooms hired, and other in- 
cidental expenses of like character, amounting in all to about the 
sum of $1500. Of the school houses built, two are two stories high, 
and accommodate each, two schools ; the other is only one story 
high, and of course, only fitted for one school. 

The number of children in the city of Detroit between the ages 
of five and seventeen, is 3,506, as shown by the last school census. 
The city tax for the coming year will therefore be $3,506. If to 
this be added our portion of the income of the State school fund, 
which may be estimated at $1,000, the whole income of the board 
will be $4,506. Of this sum $500 will be required to close up the 
building aind other accounts for the past year, leaving $4,006 as 
the net amount applicable to the support of the system for the next 
year. , 

In order to show how inadequate this amount is to support the 
schools, and also to appropriate any considerable amount to the pur- 
chase of lots and building of school houses, we state the following 
facts and estimates. 

During the last year we have supported twelve schools at an ex- 
pense of $2800 for wages of teachers, of $250 for rents and insur- 
ani^e, of $150 for fuel, an*d an estimated sum of $200 for repairs, 
seats, and other school furniture and apparatus, making in all 
$3,400. 
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These schools during the last quarter sfaow a school list of 1,28G» 
or about 107 for each school taught by a single teacher, a number 
entirely too great ; thus showing the absolute necessity of increas* 
ing their number. But admitting that they are not too crowded, 
the increase in the city, which is over 200 per year, requires at lea£(t 
the addition of two schools, the expense of which will be, basing 
the estimate upon the same data with schools now in existence, 
41566 66, thus making an aggregate of $3,966 66, which will be re- 
quired to keep up our system during the coming year, without ap- 
propriating a single dollar to school houses or adding any thing to 
the salaries of our teachers. 

Of these twelve schools, four have been kept in hired rooms, very 
amall and inconvenient, indeed entirely unfit for school houses ; 
one has been kept in a room in an old market house which had 
been abandoned by the city as a market house and had been fitted 
up with benches in order to use it as a school room ; one in the 
building owned by the branch university, of the use of which the 
board may at any time be deprived ; one in the basement of a 
church, the use of whicl^t is gratuitously given, and five in school 
houses erected for that purpose, there being at this time but four 
school houses in ftie city besides one now nearly finished, which 
will accommodate the two additional schools contemplated for tbot 
coming year. 

The above facts are stated to show, that the board of education 
has not and cannot have under the present laws the means to buy 
lots or build school houses at all adequate to the wants of the city, 
and the necessity of providing an additional fund for that purpose. 

If, in addition, we consider the rapid increase of our city — ^that 
in the course of five years to come an increase of 1200 to 1500 will 
probably take place in the number of its children of school ages, 
which must render necessary a great increase in the number of our 
schools, and of course of houses for them to occupy, and recollect 
that the increase of tax on these 1200 or 1500 children would only 
be a sum sufficient to build school houses for two schools, even if it 
eould be all applied for that purpose— it is apparent that our sitfta* 
tioit widi regard to school houses will be constantly growing wone 
and worse, unless we resort to some other mode of getting diem. 



Another important view of thi» matter is that vacant lots are be- 
coming scarce and are increasing in value in the city, so that if 
school lots are not soon obtained, there will be great difficulty in. 
g-etting them in convenient locations, and mucli higher prices wiE 
liave to be paid. 

The experience of all who have reflected upon this subject, wS 
convince them that die goodness and efficacy of a school depends 
yrery mudi upon the convenience and comfort of l^e sdiool house. 
This is particularly the ease in cities ; crowded rooms v^rilfaoutyan^ 
or good ventilation, in buildings erected for other purposes, wheise 
boys and girls are thrown together veithouteven the convenieneiee 
which decency requires, are not only unfit for the ordinary purpo^ 
ses of the school room, but they have a most injurious elfect upon 
both the health and morals of children. We can never have a sys* 
tom of schools worthy of our city so long as we are forced to oceupj 
hired rooms instead of good, well ventilated and comfortable school 
houses, with convenient yards and out buildings attached. 

In view of the facts above stated, we recommend that applica- 
tion be made to the Legislature for the passage of a law authoriz- 
ing the freemen of the city of Detroit to vote, and the comman 
council to assess and collect a tax not exceeding $1,500 in any one 
year, to be expanded in the purchase of lots and the erection of 
school houses in said city, and also authorizing the board of edu- 
cation to borrow a sum not exceeding $5,000 to be expended finr 
the same purposes. We can see no objection to vesting such a 
power in the people to tax themselves for an object not surpassed 
in importance by any other, and we are satisfied that it is the mtxt 
sacred duty of the Legislature to codperate with the people in the 
great work of universal education. 

All which is respectfully submitted. 

SAMUEL BARSTOW, 
GEORGE ROBB, 
L. BISHOP. 
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At a meetiiig of the Board of Education of the city of Detroit, 
held at the Firemen's Hall on the eighth day of February iQ3tant, 
die following resolutions were unanimously adopted : 

Resolved, That this Board will make an application to the legis- 
lature for the passage of a law authorizing the levy and collectipia 
of a tax not exceeding $1500, to be expended in purchasing lots 
and building school houses, and also granting to t^is board the 
priTilege of borrowing a sum not exceeding $5000, to be expend* 
ed for the like purposes. 

Revived, That the memorial for that purpose pre9ented by S. 
Barstow, Esq., be adopted by this board, and, together with the 
sesolution of the officers of the Wayne County Education Society 
be .presented to the legislature. 

[A true copy.] 

GEORGE ROBB, 

Detroity Feb. 9, 1847. , Secretary, 

To ike ScTuUeand 

House of Representatives of the State of Michigan : 

The Board of Education of the city of Detroit, respectfully re- 
present : That the interests of popular education are greatly suf- 
fering in the city of Detroit from the want of school hoases. That 
there are now in the whole city but five school houses, and that the 
public schools thereof are for the most part kept in hired rooms, 
which are small and inconvenient, without yards and out houses 
and entirely unfit for the purpose to which from necessity they ate 
applied. 

Said Board further represents : That the present tax allowed 
by law in said city, together with the revenues derived from 'the 
State School Fund, is no more than adequate for the support of the 
necessary public schools for the city, and that it is entirely inade- 
-quate to meet the additional expense of buying lots and building 
school houses thereon adequate to the public wants. 

They therefore respectfiiUy request that your honorable body 
iwrill pass a law authorizing the freemen of said city to tax them* 
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selyes a sum not exceodiog $1500 per year for the purpose of bay- 
ing lots and building school houses thereon, Mid also for authority 
to borrow a sum not exceeding in all $5000, for the same purpose* 
And your petidoners will ever pray, &€. 

ADW. T. McREYNOLDS, Pr«% 
GEORGE fiOBB, Sec% 
SAMUEL BARSTOW, 
ROLLIN C. SMITH, 
L. BISHOP, 

EDWARD V. CICOTT, 
ALFRED A. DWIGHT, 
HENRY LED YARD. 

Resolved, That we, the officers of the Wayne County Education 
Society, will co-operate with the Board of Education of this city 
and others of our fellow citizens, in obtaining the passage of a law 
authorizing the freemen of the city to vote, and the Common Coun- 
cil to levy and collect a tax not exceedmg $1500 per year, to be 
expended in purchasing lots and erecting upon the same school 
houses for the use of the public schools of this city ; and authori- 
zing the Board of Education to borrow money to an amount not 
exceeding $5000 for that purpose. 

I certify that a resolution, of which [the above is a true copy, 
was unanimously adopted at a meeting of the Wayne County Ed- 
ucation Society, held on the first of February instant, at which 
meeting were present Doct. Z. Pitcher, Rev. George Duffield, 

Rev. James Inglis, Geo. E. Hand and E. C. Walker. 

SAMUEL BARSTOW, 8ec*y. 
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Report of Committee c«i State Affairs relative to the 
papers and propositions of James Seymour for the 
location of the Capitol. 

Your committe, in x)bedience to your resolution of enqunry 
and instruction, report in writing : — 

First, The papers submitted to the present legislatttr^ by 
James Seymour, consist first, in a general proposition signed 
by him, in which he declares himself to be the owner of a 
tract of land in -the township of Lansing and coanty of Ingham, in 
the State of Michigan, and that said laud is situated in a central po- 
oition in the state, with a condition that if the present legislatui^ 
will permanently fix the seat of gbvemment on said land, he will 
deed to the state such suitable building site as may be selected lor 
the pul^ic buildihgs, free of charge, and erect at his own expense 
on an adjoining lot to the one proposed to be conveyed, sufficient 
and suitable buildings fi^r the accommodajion of the legislature and 
public officers, and lease them to the state without charge, until 
permanent buildings are erected. This instrument bears date, De- 
troit, January 18th, 1847, signed James Seymour. In addition to 
this proposition, is a deed executed by said James Seymour, and 
Mira A. Seymour, by her Attorney, Alfred Pond, of twenty acre» 
of land on section nine in said township of Lansing. The deed i» 
a warranty deed, without the covenant that the land is free of in-^ 
eumbrance. The deed bears date February 10th, 1847. 

The 3d instrument is the bond of James Seymour to erect and 

have in complete readiness suitable buildings for the aecommoda^ 

tion of the legislature and state officers by the first day of January ^ 

1848. The buildings to be of wood or brick, and to be as large, 

cemmodiou^ and well finished as the present- capitol and stMe offi- 
ces. The rooms are to be, the legislative halls,. govei*aor's rooti^ 
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supreme court room, library room, auditor general and state trea- 
surer'B, adjutant generars, and clerk of the supreme court, rooms ; 
each and all to be as large, and the style of finish as good as 
those now occupied by the above respective officers. The penalty 
of this bond is ten thousand dollars, signed by said James Sey- 
mour,' and dated 10th February, 1847, 

In addition to the above obligation, is another bond in the penalty 
of five thousand dollars, conditioned that if the state are not or shall 
not be satisfied with the lot deeded as aforesaid, that if the proper 
authorities will before the first day of April next, request the said 
James to deed to the state such other tract of twenty acres 
of land for the purposes for which it may be selected, being at least 
forty rods distant from his mill dam on said section nine, and not 
interfering with the water privilege, he, the said James, is to exe- 
cute such deed to the state* This bond is signed by the said 
James Seymour, and dated at Detroit, February 14th, 1847. 

In the opinion of your committee, the above instruments are all 
properly executed, and they are sufficient to bind the said Seymrour 
to the performance of his several covenants, if the said Pond had a 
proper power of attorney to make said conveyance on the part of 
said Mira A. Seymour. 

With regard to the integrity and responsibility of the said James 
Seymour, your committee, have made diligent enquiry, and from the 
best means of knowledge in their reach, your committee have be- 
come fully satisfied that he is an honest man, and able to comply 
with, the propositions and covenants made and entered into witli 
the state as afoiesaid. 

Your committee, in relation to that part of the resolution which 
directs them to report their opinion with regard to the sufficiency 
of the buildings proposed to be erected by the -said Seymour, say 
they have no doubt that- the buildings will be adequate to the 
immediate wants of the state in that behalf, and probably for the 
purposes designed, for four or five years to come, but of this fact 
the Senate have as ample means of judging as your committee. 

The proposition is that ^e buildings shall be as capacious, and 
finished in a style as good as the buildings now occupied by the legt 
iilature and state officers. Of course, if so constructed, vriil satisfy 
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the wants of the state as well and as long as the buildings now 
occupied. 

Your committee further report, that they have since writing the 
above, examined the power of attorney executed by Mira A. Sey- 
mour to Alfied Pond, and believe the same to be sufficient to au* 
thorize him to execute the deed aforesaid, and that all the papers 
aforesaid are properly exe<*uted, and ^ accepted by the state ac- 
cording to the conditions, will be sufficient for all temporary pur- 
poses. 

And in conclusion, your Committee say, that it would have been 
more satisfactory to have had an official certificate from the regis- 
ter of deeds for the county of Ingham, that the land deeded be- 
k)nged to the said Seymour, and that the same was free from 
incumbrance, but your committee have not had sufficient time to 
obtain such record evidence, and therefore report the papers back 
to the Senate, and respectfully ask to be discharged from the fur- 
ther consideration of the subject. 

By order of the Committee on State Affairs. 
• N. A. BALCH. 
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ACCOMPANYING DOCUMENTS, 
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Yh Ike Hon. the Legislature of the StcUc of Miehagan : 

The tmdersigned is owner of a tract of land bein^s^ section nine 
in town four noith of range, two west in the town of Lansing, conn* 
tj of Ingham, on which he believes are important natural advanta- 
ges, which, when the countiy is well settled, will make it a place of 
Iwge business, and one of the most important villages in the inte- 
nor of the state, and a suitable place for the seat of government. 

Its advantages are: 

Its central location for that part of the state which vnW be most 
densely populated, it being (measuring on the map,) distant from 
tbe important towns in the eastern part of the state as follows: 

From Detroit, 87 miles. 

Monroe, 86 

Mount Clemens, 91 

And in the opposite direction from the west pait of the state: 

From the mouth of Grand River, 89 miles. 

the mouth of Kalamazoo, 86 

South Haven, 93 

St. Josephs, 109 

To the south line of the State is 72 ' 

To the north line of Midland county, 74 

The location is on both sides of Grand River, about a mile below 
die mouth of the Cedar, and it is intersected on the east bank, by 
the main road from Jackson northerly through Mason to Dewitt 
aod the Detroit and Grand River turnpike, which here first strikes 
the river, and which in a few years will probably become one of 
the most important roads in the State. 

There is a good water piivilege on Grand River, a very substan* 
ttal dam erected, and the power partly improved. 

The acknowledged goodness of the lands in the valley of tbe 
Orand River will cause it to fill up rapidly with settlers, and it will 
«ooa become one of the lichest and most populous parts of the 
State. 

If the Clinton and Kalamazoo canal should be made, it wouM 
probably cross the river in the vicinity, one survey being about a 
mile distant, and if a branch of the Central Railroad should be 
eoostructed through the valley of the river to Gtrand Rapids on tbe 
east and north bank, it must necessarily pass through the tract. 

If the Legislature should decide to remove the seat of govern- 
ment fiom Detroit, and should select a place on-the above describ- 
ed land for the public buildings, the undersigned offers to deed to 
the State, without pay, such suitable lot as may be selected, and 
willy at his own expense, erect on an adjoining lot, suitable build- 
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ingisforthe temporary use of the legitlotore and public oSioervi 
mud lease them to the State without charge, till permanent build- 
inffs are erected. 

JAMES SEYMOUR. 
Detroit, Januaiy 18, 1847. 

Kow all men, by these presents, that I, James Seymour, of Fiusli* 
ing. County of Genesee, and State of Michigan, am held, and 
firmly bound to pay the State of Michigan the sum often thousand 
dollars, for which payment I bind myself, my heirs, executoi's, and 
administrators, firmly by these presents. Witness my hand and 
:seal this 10th day of February, 1847. The condition of the above 
obligation is such that if the above bounden James Seymour shall, 
<in or before the first of day January,! 8 48,erect on his land in Ingham 
County, on section nine, in town four, north, range two, west, a 
good and substantial wood or brick building, or buildi^gs^ 
with rooms therein, suitable for the sessions of the Legislature, and 
Supreme Court, for the Governor, and State Library, and for OflB- 
ces for the Auditor General, State Treasurer, Adjutant General, 
:and Clerk of the Supreme Court, the dimensions of which shall 
he as large, and the style of finish as good, as the rooms now oc- 
cupied by the Legislature, and public officers, and shall lease the 
«ame to the State of Michigan, without charge for rent, till sui^ 
time as a permanent building shall be erected on the lot deeded by 
said James, to the State, then this obligation to be void, otherwise 
to remain in full force and virtue. 

JAMES SEYMOUR, [Seal] 

This Indenture,made the tenth day of February, in the year of our 
Lord one thousand eight hundred and forty seven, between James 
Seymour, and Mira A. Seymour, his wifcj (by Al&ed Pond her 
Attorney) of the Town of Flushing, County of Genesee, and State 
of Michigan of the first pait, and the State of Michigan of the se* 
cond part, witnesseth, that the said parties of the first part, for 
and in consideration of the sum of one dollar to them in hand, 
paid by the said party of the second .part, the receipt whereof is 
nereby acknowledged, have granted, bargained, soU, remised, re- 
leased, aliened and confirmed, and by these presents do grant, bar- 
^^n, sell, remise, release, alien and confirm, unto the said party of the 
second part, in its actual possession now being, all that tract or par- 
cel of land in the town of Lansing, County of Ingham, and State of 
Michigan,knownand distingushed as part of the southwest fractional 
<|uarter of section nine in town four north, and range two west, and 
is bounded at follows : — Beginning at a point in the south line 
of said section, distant one hundred and twenty rods from the 
south-west corner thereof, and running east on the line of the 
«ectioDf forty rods, thrice north, eighty rods thence west, forty 
rods thence south, eighty rods to the place of beginning, con- 
taiaing twenty acres of land, together with all and singular the 
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hereditamenfg and appurtonances thereunto belongiog, or in any 
wise appertaining, and the reversion and reversions, remainder 
and remainder, rents, issues and profits thereof ; and all the es- 
tate, right, title, interest, ciaim, and demand whatsoever, of the 
said parlies of the first part, either in law or equity of, in and to 
tl^e above bargained premises, with the hereditaments and appur- 
tenances. To have and to hold the said lands to the said party of 
the second part, the sole and only proper use, benefit, and behoof, 
of the said party of the first part, for himself, his heirs, executors 
and administratojs, doth covenant, grant, bargain, promise and 
agree to and with the said party of the second part the above bar- 
gained premises, and every part and parcel thereof, in the quiet 
and peaceable possession of the said party of the -second part, 
against all and every person or persons, lawfully claiming or to 
claim the whole or any pait of said premises, will for ever warrant 
a,nd defend. 

In witness whereof, the said parties'of the first part, have hereun- 
to set their hands and seals the day and year first above written. 

JAMES SEYMOUR, [Seal:] 
MIRA A. SEYMOUR, [Seal.] 
By Alfred Pond, her Attoniey. 
• Signed Sealed and Delivered in the presence of D. A. A. Ens- 
worth, A. W. Hovey. 

Know all men by these presents that I« MiraA. Seymour, wife 
of James Seymour, of the Town of Flushing, County of Genesee, 
and State of Michigan, do hereby authorise and empower Alfred 
Pond, Esq., of the Town of Clayton, in said County, as my true 
-andlawful attorney, to sign my name to a deed of conveyance to 
the State of Michigan of such part of section nine, town four 
north, and range two west, being in the County of Ingham, in said 
State, as the said James Soyniour shall execute to the State of Mi- 
chigan, and I do hereby relinquish all my right of dower in any 
lands so conveyed to said State, and ratify what my said attorney 
n[iay do in the premises. Witness my hand and seal this sixth day 
of February, 1847. 

MIRA A. SEYMOUR, [Seal] 

Witness — Louisa M. Seymour, E. G-. Langdon. 

^tate of Micldgnn, Count ff of Genesee : 

On this sixth day of February, in the year of our Lord one 
thousand eight hundred and forty seven, before me, a Justice of the 
Peace in, and for, said County personally appeared the within 
named Mira A. Seymour, known to me to be the person who exe- 
cuted the within instrument, and in a private examination, separate 
and apart from her said husband, acknowledged the execution of 
the same to be her free aCt, and deed without fear or compulsion 
from any person or persons whatever. 

E. G. LANGDON, Justice of the Peace. 
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Know all men by these presents, that I James Seymour, of the 
Town of Flushing, County of Grenessee, in the State of. Michigan, 
am held and firmly bound to pay to said State of Michigan, the 
gum of five thousand dollars, for the payment of which I bind my- 
self, my h^irs, executors, and administrators, firmly by these pre<- 
sents. Witness my hand and seal this 14th day of February, 1847. 

Whereas the above bounden James Seymour has executed to 
said State a deed of twenty acres of land in the County of Ing- 
ham, on section nine in town four, north, and range two, west^ 
on which he proposes the. State shall erect the public buildings* 
Now, therefore, the conditions of the above obligation is such, that 
if the proper authorities of the State are satisfied with the location 
of said lot, or if not satisfied, shall before the first day of April 
next, request the said James, instead thereof, to excute another 
deed (making a good title) to such other tract of twenty acres, as 
more suitable for the purpose, which they may select, being at least 
forty rods distant from the mill dam, and not interfering with the 
water privilege, and the «aid James, on such request, shall execute 
the deed, then this obligation to be void, otherwise to remain in full 
force and virtue. 

JAMES SEYMOUR. [Seal.] 

Han, W, M, FchIqu, Ghairman of Committee : 

Sir — Since I made my offer to the Legislature to convey to the 
State a lot on section nine, town four, north, two, west, in Lansing, 
for the seat of government, I have ascertained the extent of the 
water power on section nine, by the report of Javis Hurd, Esq., 
Chief Engmeerof the Clinton and* Calamazoo Canal, made on the 
18th January, 1838, to be as follows, viz. : — The volume of water 
flowing in Grand River six miles above, and the Cedar dam and 
Sycamore, which discharge into it above section nine, to be 81,441 
cubic feet per minute, which, according to " Evans's mill wright 
guide*' page 163, would furnish power with 5^ feet head, on tub 
wheels for 55 runs of 4 feet mill stones. I also own one h ilf of the 
next rapid above of 5 feet and if I should raise the dam to include 
my share of that, their power would be increased to 78 runs of 
stone. 

JAMES SEYMOUR. 
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Communication from Attorney General, 

Attorney Generai/s Office, > 
Detroit, Felmiary 16, 1847. ) 

Sir : — I have the honor to acknowledge the receipt of a com- 
munication from the Senate, as to the constitutionality of the pro- 
posed law now before that honorable body, " to regulate the con- 
struction of mill dams and mill races.'' 

I have examined the subject as thoroughly as time would permit, 
and compared the bill in question with the statutes of the various 
States which have legislated upon the subject. The bill in ques- 
tion proposes to authorize any person desirous of erecting a mill- 
dam, whereby a stream would be obstructed, or when he wishes 
to divert the water from its natural channel, for the purpose of pro- 
pelling the machinery of any mill or mills, factory or factories, 
whereby the rights of any other individual would be interfered 
with, to have the damages assessed, and upon tendering the same 
to the individual injured, the use of the land, property or rights as- 
sessed and valued shall vest in the person desiring to build the 
dam, &c., so long as the same shall be used for the purposes 

mentioned in said act. 

The twelfth section provides that eveiy person who shall avail 

himself of the provisions of the act, and his heirs, executors, ad- 
ministrators and assigns, and every person who shall come in an^y 
manner into the possession or occupancy of any mill or mills, fac- 
tory or factories, erected by virtue of said act, or with which are con- 
nected any rights or privileges obtained under or by virtue of the 
same» shall at all times during such possession or occupancy, trans- 
act the business connected with or appertaining to such mill or 
mills, factory or factories, in the. order in which the same is offered 
or received, without favor or partiality, and at such reasonable 
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prices and under such regulations as are or may be prescribed by 
law. And it shall at all times be competent for the legislature to 
prescribe rates of toll, or prices for mill or factory work, and reg- 
ulations for the proper management and conduct of the business 
of any such mill or factory by general law or otherwise, as the pub- 
lic good may require. 

There are two important questions presented in the proposed 
law of a constitutional character : The ^rst is, is the property of 
the individual proposed to be taken under this act, actually taken 
for the "public use," within the meaning of the provisions of our 
constitution 1 

I have little doubt but it would be held by our judicial tribunals 
that it was within the meaning and spirit of the constitution. The 
power to take private property for public use exists in every gov- 
ernment, and it is for the government to decide when and under 
what circumstances the public interests require the surrender of 
private property for such purposes. The constitution has wisely 
provided however that in all cases where private property is taken 
for the use of the public, compensation shall be made therefor.' 

The bill in question assumes the ground that the public interests 
would be promoted by the improvement contemplated ; and the 
mills and factories availing themselves of the provisions of the con. 
templated law, are forever under the control of the legislature. 
From time immemorial almost, mills have been considered, and 
held to be so far public property, or that the public had so far an 
interest therein, that the legislative power has fixed the manner of 
doing business, and the prices which it should be lawful for mills to 
charge for grinding the grain brought to them. If this legislation 
is proper and authorized, then it seems to me there can be little or 
no doubt but that for the purpose of increasing and sustaining mills, 
it is also competent to pass a law of the kind proposed. 

The second question is whether it is competent for the legislature 
to delegate the power to certain officers of this State to determine 
whenever application is made to them whether it is a proper case 
for the exercise of the power to "take private property for public 
use ; " or is it necessary for the legislature to judge in each case 
for itself, whether the public interests will be p«)moted. 
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After a careful examination of this question, I am unable to come 
to any other conclusion, than that it id competent for the legislature 
to place this power in the hands of the officers named. The legis- 
lature have the power to declare what objects are considered as of* 
public interest, and having come to this deternjination, they 
may place the power of deciding all other questions relating there- 
to in the hands of individuals. This is all that is done in the incor- 
poration of Railroads. The termini are fixed, but the route, — 
whose property shall bef' taken, and the value or price to be 
paid therefor — are left to the company and a jury. So is roads 
and canals. In the case of roads the whole subject is left to pub- 
lic officers, and still it is not unfrequen^ the case that private prop- 
erty is taken for the public use. The right to ^.uthorize the com- 
missioners of highways to open roads, depends, as I conceive, up- 
on the samp principle as the one contained in the bill now before 
the Senate. 

The exercise of this power by legislatures is not of recent origin. 
In most of the New England States, in Virginia, Kentucky, North 
Carolina, and perhaps others, laws involving similar principles to 
those contained in the bill submitted, have long been in force, and 
they have been uniformly, so far as I have been able to consult the 
decisions of their courts, held to be constitutional. 

My opinion is, therefore, that there is nothing in the bill in ques- 
tion contrary to the constitution of this State. 

I am, very respectfully, 

Your obedient servant, 

HENRY N. WALKER, 

Attorney General. 
To THE President op the Senate. 



